o~

DELAWARE TOWNSHIP
PIKE COUNTY, PENNSYLVANIA
NOISE ORDINANCE

ORDINANCE NO.

_ The Board of Supetvisors of Delaware Township hereby enacts and ordains this Noise

Ordinance:

A NOISE

1. Definitions: The following definitions shall apply to this subpart:

a, Decibel - A logarithmic unit of measurement abbreviated dB that is used
to express the magnitude of sound pressure and sound intensity. For the purpose of
this ordinance, decibels are measured on the “A-weighted” scale of a standard
sound level meter having a minimum of American National Standatds Institute
(ANSI) S1.4 Type 2 specification, An A-weighted noise level measufement

(abbreviated dB(A)) is a noise level that approximates the response of the human

cat.,

b. Ambient Sound Level — The sound level, in decibels, measured at any

specified point which is representative of the noise level of that environment

including the sound(s) of the noise source.

¢ Background Sound Level — The sound level, in decibels, measured at any

specified point which is representative of the total noise level of that environment,

excluding the sound(s) of the noise source.
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d. Noise Source — A single piece of equipment, or a collection of equipment
under the control and operation of a single person or entity, that produces noise as
a consequence of its operation. A collection of equipment need not be connected or

related to constitute a single noise source if they are operated simultaneously, Noise

sources including the following:

i Intentional Radiator: A source of sound, ot noise source, which

is designated or operated with its primary function being to produce sound,

For example, sirens, air horns, and loudspeakers are all intentional radiators.

ii. Unintentional Radiater: A source of sound, or noise source, which

is not designated or operated with its primary function to produce sound,
but which does produce sound as an unintentional by-product of its
operation. For example, chain saws, woodchippers, vacuum cleaners, leaf

blowers, sand blasting and rock crushers are all unintentional radiators,

e. Impﬁlse Noise — Noise of short duration (generally less than one second)

of high intensity, abrupt onset and rapid decay, and often rapidly changing

composition.

f. QObservable Excessive Noise — Any noise made between the hours of 10:00

p.m. and 6:00 a.m. that is plainly audible by a person using his or her unaided

hearing faculties at or beyond one-mile radius of the noise source.

2. Noise Violations Defined:
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A person or entity commits a violation of this ordinance by causing, transmilting,
projecting, or permitting any sound from a noise source under their control on a particular

property, public right-of-way, or public space where such sound.:

a. Causes clear and obvious injury, damage, an unreasonable level of
discomfort or otherwise unreasonably infringes upon the legitimate enjoyment of
' the personal or property rights of another due to the intensity, frequency, duration,

location, lack of shielding or by any other reason related to the sound; or

b. Constitutes an Observable Excessive Noise as defined here; or
¢ Exceeds the sound level limits set forth in Section I (C)(3). If the noise
source is located upon a parcel of real property, the noise level shall be measured

from any point beyond the boundaries of that property where the source is located.

3.. Noise Level Limitations

A. Maximum permissible noise level: Notwithstanding the provision of

subpart (a), noise levels may not exceed the absolute noise level limitations identified in Table 1.

TABLE 1

Maximum Permissible dB(A) on Boundary of Receiving Propetty

Residenﬁal, Open Space Zones (RD, R, NC, OS) Commercial Zones (GC)
6:00 a.m. to 10:00 p.m. 10:00 p.m. to 6:00 a.m. All Times
63 50 65
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B. Impulse Noise: In the case of Impulse Noise, the maximum permitted noise

levels, regardless of the type of noise radiator or receiving property, shall be 100

dB(A) from 6:00 a.m. to 8:00 p.m. and 80 dB(A) at all other times.

PROCEDURE FOR INVESTIGATING POTENTIAL NOISE VIOLATIONS

Upon the receipt of a written complaint of a potential violation of this Ordinance,

the investigating police or code enforcement officer shall:

a. Make a preliminary determination as to whether a plainly audible noise is

detectable from any point beyond the boundary of the subject property.

b. If a plainly audible noise is present and meets the criteria set forth in Section

I (c)(2)(a), the officer may issue a violation notice under that section.

c. If a plainly audible noise is present, the officer may further, at his or her
discretion, measure the noise level with the noise source in operation. The officer
may then require that the noise be terminated for the purpose of measuring the

background noise level. Sound levels shall be measured, in decibels, using the

FAST response time and A-weighting,

d. If the noise level exceeds the standards set forth herein, the investigating

officer may issue a violation notice under Section 1 (c)(2)(c).

e. If the investigating Officer issues a violation notice under Section 1

()(2)(c), the code enforcement officer shall then generate a written report of

findings which shall include:
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The instrument type, serial number, and field calibration date;

A description of the noise source in operation and its location;

The date and time of background noise level measurements, if applicable;

The result, in decibels, of background noise level measurements; if applicable;
The date and time of sound level measurements;

The resuit, in decibels, of sound level rﬁeasurements;

A list of witnesses or other persons present during the measurements;

The written complaint submitted by the complainant; and

Any written or oral statements of any person relative to the investigation.

C. EXEMPTIONS

1.

The following noise sources or operations are exempt from the noise standards of

this Section (bt rémain subject to all other sections of this ordinance):

2.

Lawn mowers, leaf blowers, chain saws, chippers, string trimmers, tillers and
any other small yard or garden maintenance equipment when operated on

residential property during Daytime and Evening hours as set forth above.

All emergency equipment and emergency operations
Unaided human voices

Firearms

Noises permitted pursuant to Temporary Exemption

Temporary Exemption: The Township Supervisors, in their discretion, may issue

a Temporary Exemption, exempting any person or entity from the provisions of this

ordinance for a temporary use or event. An applicant shall state the nature of the use or




event, its duration, its hours of operation, and shall identify the noise sources which would
otherwise violate this ordinance. Notwithstandihg the approval of a temporary exemption,

noise source not identified in the application for Temporary Exemption shall not be exempt

from the ordinance notwithstanding. .

3. Timing of Application for Temporary Exemption: ‘Application shall be made,

in writing, to the tOwnship at least forty-five (45) days prior to the proposed use or event.
Such application shall be considered by the Supervisors at a public meeting occurring at
least ten (10) days after the application is submitted, The applicant, or a duly authorized

representative with knowledge of the application and proposed use or event shall be present

at such public meeting.

SECTION I CREATING, PERMITTING OR MAINTAINING UNLAWFUL NOISE LEVELS
It shall be unlawful and a violation of this Ordinance for any person, partnership, association,
corporation, firm or other entity to create, permit or maintain noise which is in violation of Section

A (3) Noise Level Limitations.

SECTION II. REMOVAL OR ABATEMENT OF NOISE

Any person who shall create, continue, cause, maintain or permit any noise within Delaware Township
shall, upon written notice from the Township, remove, aibate, and remediate such noise violation, In the
event that appropriate action is not taken within the time limit set forth, the Township may, at its
discretion, take such action as it deems appropriate to terminate the noise which is in violation of this
Ordinance. All costs and expenses incurred, together with a penalty as hereinafter provided, shall be

charged against and collected from the person(s) violating the provisions of this Ordinance. The Board




of Supervisors may further institute civil enforcement and collection proceedings in the Magisterial
District Courts or the Court of Common Pleas of Pike County.

SECTION III. PENALTY AND PROCEDURES FOR VIOLATION AND ENFORCEMENT
Any person who shall violate any provision of this Ordinance, upon conviction thereof in summary
proceedings brought before a Magisterial District Court shall be sentenced to pay a fine not less than
$300.00 and not to exceed $1,000.00, together with the costs of prosecution including reasonable
attorney’s fees and on default thereof suffer such imprisonment as provided by law. Each day a noise

violation continues unabated, beyond the date set forth in the wriiten notice, shall constitute a separate

and distinct offense under this Ordinance.

SECTION IV. SEVERABILITY

In the event, that any provision, section, sentence, or clause of this Ordinance shall be held to be
unéonstitutional, superceded, preempted by State or Federal Laws, or is otherwise held unlawful, such
invalidity shall not affect or impair any femaining part of this Or&inance, it being the intent of the
Township that such remainder shall be and shall remain in full force and effect,

SECTION V., MUNICIPAL LIABILITY

Any liability or damage resulting from activities or conditions constituting a noise violation is the sole
responsibility of the owner and/or occupant of the property, or the person or persons responsible for
said activity or condition. The failure to enforce the terms of this Ordinance shall not constitute a cause
of action against Delaware Township or its agents, officials or representatives.

SECTION VI. EFFECTIVE DATE

This Ordinance shall become effective five (5) days after the adoption thereof,
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ORDINANCE ORDAINED AND ENACTED this day of , 2021, by the

Board of Supervisors of Delaware Township, Pike County, Pennsylvania.

DELAWARE TOWNSHIP SUPERVISORS

Adttest:

Chief Clerk JOHN HENDERSON
JANE NUEFELD
RICK KOEHLER
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